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376 MICHIGAN LAW REVIEW 

States in deciding the same question when it comes before them. Bank of 
America v. Way dell, 92 N. Y. Supp. 666; Milius v. Kauffman, 93 N. Y. Supp. 
669. Virginia, however, has allowed such transferee to be a holder for value 
to the extent of the amount due him, Payne v. Zell, 98 Va. 294; while Wis- 
consin, on the other hand, has added a section to the statute, providing 
expressly that a note so transferred is not held for value. 

Common Carriers — Special Service. — Plaintiff, a corporation, owning a 
quarry at Barre, N. H., contracted with the Philadelphia chapter of the 
Daughters of the Confederacy to furnish and erect a soldier's monument 
in Hollywood Cemetery, Richmond, Va., for $1,500. On October 21st, 
plaintiff consigned the monument to itself at Richmond and it reached Jer- 
sey City on October 23rd, where a representative of plaintiff applied to the 
defendant company to have the car go out that day with a certain through 
train which, by the regular schedule, would have reached Richmond about 
noon, October 24th. But, arrangements having been • made to dedicate the 
monument on October 25th, the association, fearing the monument would 
not arrive in time, had applied for and obtained from the defendant company 
special service for the car at a cost of $700. Wherefore plaintiff's applica- 
tion for regular service was refused and the special service was granted, for 
which the association paid defendant $700. When the monument was erected 
the association paid the plaintiff $800, deducting the cost of the special service. 
Whereupon plaintiff brought an action against defendant to recover the said 
sum of $700. The lower court directed a verdict for plaintiff. Held, that 
the case should have gone to the jury, but if found that defendant, with 
knowledge of all the facts, refused its regular service, plaintiff could recover. 
Harrison Granite Co. v. Pennsylvania R. Co. (1906), — Mich. -^-, 108 N. W. 
Rep. 1081. 

This case is interesting because of the peculiar state of facts. Ostrander, 
J., in rendering the opinion of the court says in effect that, the facts estab- 
lished a breach of duty of defendant in refusing regular service and a wrong- 
ful interference with the rights of plaintiff, to its damage and to defendant's 
profit. Inasmuch as the contract of carriage was made by the plaintiff and the 
car consigned to itself at Richmond, the association had no authority what- 
soever in directing the route or service of the freight, for the carriage of the 
goods should be according to the instructions and orders of the owner. In 
Schureman v. Withers, Anthon's N. P. (N. Y.) 230, it was held that if a 
carrier transported goods against the express orders of the owner, it was a 
gratuitous act and carrier was not entitled to compensation. In Railroad 
Co. v. Chicago Lumber Co., 15 Neb. 390, a load of coal was wrongfully 
turned from the direct route so as to go a roundabout way, and this caused an 
additional freight charge. It was held that there was no rule of law which 
will permit a carrier to wrongfully change the route of its freight and thus 
increase the cost of transportation. 

Conflict of Laws— Defense To an Action of Tort.— In a suit in North 
Carolina, brought by an employee against the railroad for injuries resulting 
from its negligence, which tort was committed in South Carolina, the rail- 



